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Chap. 27

TOBACCO TAX

CHAPTER 27

An Act to amend The Tobacco Tax Act
Assented to June 17th, J.980

H ER :VlAJESTY,

by and with the a<lvice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

The Tobacco Tax Act, being
. .
. d S tatutes of 0 ntano,
cI1apter 4 63 of tie
1970 , .b
I R ev1se
repealed and the following substituted therefor:

1.-(1) Subsection 2 of section 9 of

~-
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(2) The "IVTinister may, by registered letter or by a demand
• f rum any person, partners h'1p, synd'Iserved personaIIy, reqmre
cate, trust or corporation or from his or its agent or officer any
information or the production or production under oath of any
books, letters, accounts, invoices, statements, financial or other\Vise, or other documents in the possession or control of such
person, partnership, syndicate, trust or corporation or of his or its
agent or officer for the purpose of administering or enforcing this
Act or of determining what tax, if any, is collectable or payable
under this Act and production of such information or documentation shall be made within such reasonable time as is stipulated in
such registered letter or demand.
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(2) Subsections 3 and 5 of the said section 9 arc repealed.
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Section 10 of the said Act is amended bv
adding· thereto the follow- 'amt·ndrcl
io.
...
ing subsections:
·
(3) For the purpose of determining if the tax impo~ed bv
this of
lkteniion
'
Act has been or may he evaded, any person thereunto authori1-ed '""'"'""""'!
by the Minister may stop and detain in Ontario any comrnercial ~~;.';~,';';,.
motor vehicle as defined in Tlze Higltu:ay Traffic A ct, including K :-. o 1<170
any trailer attached to such vehicle, and may examine the contents r. ' 02
thereof including any cargo, manifests, records, accounts, vouchers. papers or things that may afford evidence as to the contravention of any provision of this Art or the regulations and may
seize and take away any of such manifests, records, accounts, or
vouchers anrl retain them until they arc produced in any court
proceedings.
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(S) Cigarettes seized under subsection 4 shall be forfeited to Her
:\lajesly to be rlisposed of as the Minister directs unless, within
thirty days after their seizure, the person from whom they have
been seized furnishes security to the .\Iinister for the collection of
the tax imposed by this Act in respect of the consumption of the
cii:rnrettes or has applied for and been issued a wholesale dealer's
permit under this Act.
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(6) If within thirty rlays after the seizure of cigarettes under
subsection 4 the person from whom they have been seized furnishes security to the Minister or applies for and is issued a
wholesale dealer's permit, the cigarettes so seized shall be returned
to such person upon payment by him of all costs incurred by the
Minister in seizing, impounding and holding the cigarettes.
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(7) Where, under subsection 5, a sale of cigarettes is directed by
the Minister, the proceeds of such sale remaining after payment of
the costs incurred by the Minister in seizing, storing and disposing
of the cigarettes shall be applied firstly against the indebtedness
under this Act, if a ny, of the person in whose control the cigarettes
were prior to seizure and shall then be paid into the Consolidated
Revenue Fund.
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(4) \\'hen· more than 10.000 cigarettes arc found in the control
of a person who docs not hold a subsisting wholesale dealer's
permit issued undl'r this Act or a subsisting vendor's permit issued
under The Retail Sales Tax Act or a rc being transported or stored
in Ontario by or for Su('h person , a ny person thereunto authorized
bY the l\linister may, subject to subsections 5, 6 and i, seize,
impound, hold and dispose of such cigarettes.
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Section 11 of the said Act is repealed and the following substituted
therefor:
1L-(1) Every person designa ted a collector according to the
regulations who fails to remit with any return he is required to file
under this Act or the regulations the amount of taxes collectable or
payable by him shall, when assessed therefor, pay a penalty of,

5 per cent of the tax that was collectable and of the tax that was payable by him for the
period covered by the return , if the amount of such tax
\Vas less than $10,000; or

(a) an amount equal to

(b) $500 if the amount of such tax was $ 10,000 or more.
f.'ailure
._r,mplett
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(2) Every person designated a collector according to the regulations who fails to complete the information required on any
return to be delivered under the Act or the regulations is liable lo a
penalty of I per cent of the tax collectable by him for the period
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covered by the return, hut such penalty shall no tin any case be less
than S20 or more than $100.
(3) Every person who has,

False
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(a) made, or participated in, assented to or acquiesced in the

making of, false or deceptive statements in a return,
certificate, statement or ans\ver, delivered or made as
required by or under this Act or the regulations;
(b) to evade payment of a tax imposed by this Act,

destroyed, altered, mutilated, secreted or otherwise disposed of the records or books of account of a dealer or
consumer;
(c) made, or assented to or acquiesced in the making of,

false or deceptive entries or omitted, or assented to or
acquiesced in the omission, to enter a material particular
in records or books of account of a dealer or consumer;
(d) wilfully, in any manner, evaded or attempted to evade

compliance with thisActorpaymentoftaxes imposed by
this Act; or
(e) conspired with any person to commit any offence
described in clauses a to d,

is guilty of an offence and, in addition to any penalty otherwise
provided by this Act, is liable on conviction to a fine of not less
than 25 per cent of the tax that should have been declared to be
collectable or payable or that \Vas sought to be evaded and to not
more than double the amount of such tax or to imprisonment for a
term of not more than two years or to both.
4. The said Act is amended by adding thereto the following section:
1 lc .-(1) Every person who sells tobacco in Ontario for resale

without holding a subsisting \vholesale dealer's permit issued
under this Act shall, when assessed therefor, pay a penalty computed as follows:
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(a) S3 for every carton of cigarettes so sold by him;

(b) I cent for every gram or part thereof of any tobacco,

other than cigarettes or cigars. so solrl by him;
(r) 50 per cent of the price at which each cigar was so sold by

him.
(2) Every person who sells tobacco in Ontario for resale without rnr,·nc"
holding a subsisting wholesale dealer's permit issued un(lcr this
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Art i" guilty of an offence and on conviction is liable to a fine of not
le~~ than lh<' amount of tax that would be exigible on the tobacco
~n sold by him if such tobacco had been purchased by a consumer
and not more than an amount equal to twice the amount of such
tax :-o ascertained or to imprisonment for a term of not more than
two years.
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:>. Section 13 of the said Act, as amended by the Statutes of Ontario,
197 7, chapter 11, section 5, is further amended by adding thereto
the following subsection:
(3) Every person who contravenes section 9 is guilty of an
offence and on conviction is liable to a fine of $50 for each day
during >vhich the default continues.
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H. This Act comes into force on the day it receives Royal Assent.

7. The short titleof thisActis The Tobacco TaxAmendmentAct, 1980.

